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tiapter Kingdom they rest on the lex et consuetude Parliamenti,
	L   whereas in the Dominions they depend on express
enactment. The early view in Canada no doubt claimed
that the legislatures were in the same position as the
House of Commons and the House of Lords, and they
sought to impeach offenders by the British procedure.
But the Privy Council has definitely negated any such
claim, and, if a legislature has not legal provision for
privileges, it will find itself treated as having only
powers to preserve decorum and good order,1 forbidden
to commit officials for refusing to appear before it,2
or punish its own members by indefinite suspension
for insulting behaviour. Needless to say, in the great
majority of cases—New South Wales being the chief
exception—early steps were taken to secure by law the
same privileges as the House of Commons. This deter-
mination was long opposed in Canada by the federal
government, which denied to the legislatures the power
to treat themselves as analogues of the Dominion Par-
liament. But in Fielding v. Thomas* the Privy Council
definitely admitted the power of the legislature to legis-
late for the right to summon witnesses and punish for
contempt. The authority lies on the right of the pro-
vinces to alter their constitutions if they think fit. As
regards Australia, it has been laid down4 that Victoria
can commit for contempt in the form of a libel, and
that, if the Assembly does not express the ground of
1	Doyle v. Falconer (1866), L.R. 1 P.O. 328; Willis v. Perry, 13 C.L.R.
592; Barton v. Taylor (1886), 11 App. Gas. 197.
2	Ridley v. Carson (1842), 4 Moo. P.O. 63; Fenton v. Hampton (1858),
11 Moo. P.O. 347.
3	[1896] A.C. 600; Payson v. Hubert, 34 S.C.R. 400.
4	Speaker of the, Legislative Assembly v. Glass, L.R. 3 P.O. 560. Cf. The
Case of the Sheriff of Middlesex (1840), 11 A. & E. 273.

